[The materials provided on Foley Ignite are provided as a resource for you to utilize on your own, and no attorney-client relationship is formed between you and Foley & Lardner LLP by your use of the materials and document generator on the site. The information and documents provided to you do not constitute legal advice and are not specifically tailored to your circumstances, business, applicable jurisdiction, or legal needs. You should seek legal counsel if you have questions or need advice on how to tailor such documents to your circumstances. These documents may be subject to further jurisdictional requirements or implications and should be reviewed by counsel in the relevant jurisdiction(s) before use.]


Terms of Service Questionnaire for Web and Mobile Services 2026

This questionnaire is designed to help you assess whether the free forms on Foley Ignite will meet your unique business needs and is appropriate for your web application, hosted services, website and/or mobile app (“Service”) or whether a customized policy would be more appropriate. Please seek legal assistance for a customized policy tailored to your Service. 
	Question
	Response:[footnoteRef:1] [1:  This questionnaire is intended as a starting point, and your Foley & Lardner attorney may have additional questions for review based on your feedback.  Not all questions below may be relevant to your service – feel free to mark “N/A” or leave any spots blank that do not apply.] 


	
Basic Information

	Full Entity Name:
	[Legal entity that will be entering into Terms of Service with your customers]

	Website:
	[URL]

	Address for notices:
	[Mailing address or P.O Box that we should list as a contact for notices.]

	E-mail address and/or phone number for users to contact you:
	[E-mail]
[Phone]

	What is the proprietary name of the app, service or software?
	[Service Name]

	Is this Service offered as a web application, mobile app, downloadable software, or a combination of these?
	[Describe each piece]

	If offered as a mobile app, is it offered on the App Store, Google Play, or both?
	[Describe]

	Please describe generally the features of the Service? 
	[High level description or point to website or App Store listing]

	Do you offer beta features from time-to-time?  Is the Service now in beta?
	[Describe]

	
Registering for the Service

	How does a user register for the service?
	[Is there an online registration form where anyone can subscribe?  Will this be negotiated with each customer?]

	What information will a user need to provide to create an account for the Services?
	[Name, email, phone, etc.]

	How old must an individual user be?
	[If you will allow users under 18 this will have implications on enforceability that should be discussed with your Foley attorney]

	Are there any other restrictions on who can register?
	[E.g. must be located in certain states, etc.]

	How will a user terminate their account?
	[Please describe process]

	
Pricing and Payments

	Describe generally how the products/services are priced
	[Fee/service? Subscription model?]

	Describe subscription pricing terms (if applicable)
	[Is this a monthly recurring subscription?  Yearly? Is it a flat fee or based on any usage?]

	On what day do you charge subscriptions?
	[E.g., 1st of month for all users; depends when they registered]

	Do you have a pricing page?
	[URL]

	Do you or will you offer in-app purchases (relevant to mobile apps)?
	[Please describe]

	List the third-party payment processor you use (if applicable)
	[Stripe, etc.]

	Do you offer refunds if a user cancels in the middle of a subscription term?
	[Yes/No]

	Will you offer any free trial periods?
	[If so, describe the terms (e.g. 30 day free trial)]

	Are there any other use limitations we should be aware of?
	[E.g. only so many tokens can be used a month, only for use in connection with 2 mobile devices, etc.]

	
Third Party Integrations

	Describe any third-party service integrations and APIs
	[Facebook, LinkedIn, Google Maps, etc.]

	Do you distribute (i.e. as an executable) any third-party software?
	[Including open-source libraries.]

	Data Rights

	What types of data do you collect from end users of the service?
	[Describe generally]

	Do you use customer data, or have a need to use customer data, on an aggregate and deidentified basis?
	[E.g. for purposes of improving/enhancing your products and services]

	Do you train or fine-tune any AI models based on customer data?
	[If so, describe specifically]

	Do you sell user data for any purpose?
	[Describe]

	Services

	Do you offer any custom development or integration services?
	[If so, please describe, including how this is priced If so, please describe, including how this is priced (e.g. hourly, set fee in a Statement of Work).]

	Do you offer training services?
	[If so, please describe, including how this is priced (e.g. hourly, set fee in the Order)]

	Do you offer maintenance and support services?
	[If so, please describe:
1. Is this for a separate fee or included with the customer’s subscription?
2. How does the customer contact you for support and what are the hours?]

	
User Generated Content

	Do you offer users the ability to upload any user generated content (UGC)?
	[Describe]

	Is UGC viewable/available to the public or other users on the service?
	[If so, please describe]

	Will users have the ability to mark some UGC as private or viewable to a limited group?
	[Please describe]

	Have you registered under the Digital Millenium Copyright Act for safe harbor protection for user generated content?
	[If yes, please gave contact information and name of your registered DMCA Agent.]

	Will you communicate with your users via e-mail? Will any e-mail communications include marketing for third-party products and services?
	[Please describe]

	Will you communicate via text message?  Will this be service-related text messages or marketing messages?
	[Please describe]

	Will you use push-messages (relevant to mobile apps)?
	[Please describe]

	
AI Features

	Do you use AI features as part of the Service?
	[Please describe]

	Does this include any generative AI features?
	[Please describer]

	Is the Service built as a layer over or extension of OpenAI or any other provider?
	[Please describe]

	Are the AI features limited in any respect by usage?  E.g. users have to purchase tokens as they go?
	[Please describe]

	Will you use user input (including their data uploaded to the Services) to train your own models?
	[Describe if yes]


	Will any AI platform provider (e.g. OpenAI) be permitted to use user input (including prompts and data uploaded to the Services) to train their own models?
	[E.g. to train an LLM.  Describe if so]

	
Legal

	Do you have a preference against using arbitration?
	[Our general recommendation for consumer-facing services would be binding arbitration and a class action waiver for disputes.  We will include this as a default unless you have another preference]

	Do you have a preference on governing law?
	[We will generally select your home state of operations unless you tell us differently]

	Are there are particular risks or liabilities you are concerned about or that are unusual to your service that you would like us to address?
	[Please describe] 
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